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The Closure Plan must align with obligations under Article 145 of UNCLOS, notably, inter alia, the 

prevention of damage to the flora and fauna of the marine environment. For this reason, the heavy 

reliance of this regulation on hypothetical future possibilities of restoration and rehabilitation - that are 

currently shown by science to be impossible - is problematic. As drafted, paragraph (f) runs directly 

counter to requirements under article 145, essentially allowing for a Contractor to leave the marine 

environment in a degraded state if they determine that it is ‘not technically feasible’ to restore it to a 

condition resembling its pre-mining condition. Given the high estimated costs of restoration, if it were 

feasible, no Contractor free to self-assess, as this regulation proposes, is likely to determine restoration 

as ‘technically feasible’, even if it were.  

The commitments and objectives of the Closure Plan must directly correlate with Article 145 of UNCLOS. 

The Closure Plan should be a prerequisite to an exploitation Contract. We suggest that this regulation 

include a provision specifying that if the commitments and objectives of the Closure Plan are not 

‘feasible’ at the time of application for an exploitation Contract, the Contract must not be granted.  

The estimated costs, commitments and objectives of the Closure Plan should also be held up against the 

Financing plan of the project and be taken into account when determining the environmental 

performance guarantee. The obligation under article 145 is to prevent damage to the flora and fauna of 

the marine environment in the first place, not to allow the damage to occur and then haggle over 

whether and to what extent it is remediable, how much it will cost, and the extent to which 

compensation to humankind as a whole, including future generations, should be required as part of the 

closure plan in the event that damage has occurred.   

 


